ARKANSAS DEPARTMENT OF ENVIRONMENTAL QUALITY

IN THE MATTER OF:

SOUTHSIDE SCHOOL DISTRICT  AFIN32:00114
70 SCOTT DRIVE | -
BATESVILLE, ARKANSAS 72501 | s 0S8

This Consent Administrative Order (CAO) is issued pursu’antiftb,’ e thenty of the Arkansas Solid

Waste Management Act, Ark. Code Ann. § ~8~16*2~0’1‘.et Seq.[,é; the / as Wdte:r and Air Pollution

Control Act Ark. Code Ann. § 8-4-101, et seq., and A ion Control and Ecoiogy

havmg been settled by the

Commission (APC&EC) chulatlon 22 (Reg. 22) The 1ssues her
agreement of Southside School Dlsmct (“Respondem”) and the Dlrector of the Arkansas
Department of Environmental Quality (ADEQ or “Depaltment’) 1t is hereby agreed and supuiated

by all parties that the following Findings of Fact and O_,rder and\,Agre;:mem be entered.

FINDINGS OF FACT

IR Southside School District, located at 70 Scotﬁ Drzve,Batcsvﬂie, ‘Indépendéncé 'C{)unty,‘
Arkansas (“the Site”), is composed of four (4) campﬁi;es‘thatf’ac‘c‘omadate apprommateiy
1,800 students from Pre-Kindergarten through 12th grade. e e

2. Pursuant to Ark. Code Ann. § 8-6-207 (a)(1), ADEQ lS authorized “to administer and
enforce all laws, rules, and regulations related to solid waste disposal.” |

3. Ark Code Ann. § 8-6-203(1) defines “Disposal Site” as, “{A]ﬁyi pliiéeaf which solid waste
is dumped, abandoned, or accepted or disposed of for final di,spéSitiOn "Vbsy “iﬁ(ﬁiﬁeréticin;

landﬁllmg, compostmg, or any other method{ 7
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4. Pursuant to APC&EC Reg. 22.102, “open dump” means a “site that has been used for the
disposal of solid waste that is not a permitted solid waste disposal facility.”
5. Ark. Code Ann. § 8-6-205(a)(1) states:

(a) It shall be illegal for any person
(1) To violate any provision of this subchapter or any rule, regulatmn, or
order of the Arkansas Pollution Control and Ecology Commission
issued pursuant to this subchapter or of a permit issued under this
subchapter by the Arkansas Department of Environmental Quality.

6.  Ark.Code Ann. § 8_6-205(a)(2),(3'), and (5) state the following:

(a) It shall be illegal for any person:
(2) To construct, install, alter, modify, use, or operate any solid waste
processing or  disposal facility or disposal site without a permlt from
the department; ~

(3) To dispose of solid wastes at any disposal site or facxhty other than a

- disposal site or facility for which a permit has been issued by the
department. However, no provision of this subchapter shall be
construed so as to prev,ent an individual from disposing of solid
wastes resulting from his or her own household activities on his or her
own land if the disposal does not create a public or private nuisance or
a hazard to health and does not violate a city ordinance or other law
and does not involve the open dumping of garbage;

(5) To sort, collect, transport, process, or dispose of solid waste contrary
to the rules, regulations, or orders of the department or in such a
manner or place as to create or be likely to create a pubhc nulsance or
a public health hazard or to cause or be likely to cause water or air
pollution within the meaning of the Arkansas Water and Air Pollution
Control Act, § 8-4-101 et seq. ~

7. On April 15, 2015, ADEQ conducted an investigation in respc»nsé to a complaint pertaining
to illegal solid waste disposal activities at the Site. Specific observations documented by
ADEQ during this investigation included the presence of multiple piles of construction and
demolition (C&D) waste including metal, iumb?er,’ wires, plastic, roofing material, and

carpet,
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8  OnApril 16 2015, ADEQ maﬂed a letter to Respendent citing V:olatxons observed during

; the Apnl 15 '2, /cemplamt mvesugatlon ThlS letter mfonned Respondent that solid waste
disposal ‘actmt‘:es’\should 1mmed1ately cease and that the violations shoul:d be’ promptly
correctéd. ; k |

9. On April 29, 2015, R’espiondenkt submitted its written response to ADEQ’s letter of April 16,
2015, with an action :pliﬁri to cottect the alieged‘sigrﬁﬁc:zinkti Viélations, The April 29, 2015
written ’resbonse is’ iﬁémpora‘ted by reference. |

10 On Septeiin’ber 10, 2@15, ADEQ det‘ennin'ed'ihat Respondent has addressed the alleged
significant v‘iolationsgiéitéd,dﬁr;ing thé'Ap‘ril 15,2015 ihVést@aﬁon and no fﬁrther action was
réqui‘red at that time.

11, On August 29, 2018, an ADEQ inspector conducted an investigation in response to a
complaint pextammg to 111ega1 solid waste dxsposal acﬂvmes at the Site. The complaint
a!leged that Respondent was dumpmgS burymg, and burning bulky waste, household waste,
and C&D waste at the Site.

12.  During the August 29, 201 8 mvcstxganon ADEQ observed the following violations:

a. Ark. Code Ann. § 8-6-205(3)(2) Failure t0 obtam a valid permit from ADEQ
to operate a sohd ‘waste disposal site. Dunng the investigation, ADEQ observed
multiple plles of sohd waste disposed by open dumping and open bummg, waste
plles consisted of household wastes, C&D wastes, and bulky wastes such as furniture
and metal. The Site was bemg used and operated as a sohd waste dnposal site. Using
and operating a solid waste disposal site without a permit from ADEQ is a violation
of Ark. Code Ann. § 8-6-205(a)(2) and, therefore, is a violation of APC&EC Reg.
22.1502(a). Note: This vxolatlon was also cxted during the April 15, 2015 complaint
mvestlg,atmn

b. Ark. Code Ann. § 8—6-205(3)(3) Faxlure to dispose of solid waste at a site or
facility thh a permit from ADEQ. Solid wastes such as construction debris,
household waste, and various metal wastes were observed at the Site, which has not
been issued an ADEQ permit. Disposing of solid waste at an unpermntted site 1s a
VIOIatmn of Ark Code Ann. § 8- 6-205(3)(3) and therefore is a violation of
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13.

14.

APC&EC Reg. 22. iSOQ(b) Note: This violation was also cited during the ApnI 15,
2015 complaint mvesngauon ,
¢. Ark. Code Ann. § 8—«6-205(a)(5) - Faﬂure to properiy dlspose of solid waste
‘ pursuant to the rules and regu!atmns and/or in a manner as to not create a
public nuisance or public health hazard. At the time of the mvestxganon ADEQ
observed multiple charred piles of household wastes, C&D wastce and bulky wastes
dlsposed of by open bummg along the Eastern edges of the Slte Pursuant to
APC&EC Reg. 22.416(b) - Air Criteria, “Burning Prohibition- (}pen bummg of solid
'waste...is prohibited...” Processing and dlspasmg of solid waste contrary to the
rules, regulatlons, or orders of the depdnment is a violation of Ark. Code Ann. § 8-6-
205(a)(5).

On August 29, 2018,; ADEQ contacted the Respondent via ph()ne-duting the cdmpiai_nt
investigation at the Site. Réspondfmt Was informed the solid was’té diﬁs’pﬁsalkfact‘ivities were a
violation of Ark. Code Ann. § 8-6-205 and ADEQ would be mespgnamg with Respondent
and require a corrective plan of action for the violations listed above in paragraph 12.
ADEQ mailed a certiﬁ¢d letter dated September 6, 2018 to Respondent citing vioiétions

observed during the August 29, 2018 émﬁplaint inwstigatibn. This letter included a copy of

~ the complaint investigation report and informed ;Respondeﬁt that a copy of the complaint

investigation report had been referred to Office of Land Resources Enforcement Section for
formal enforcement action.

On March 26, 2019 and April 1, 2019, Rc,spondéht 'Subxnitted:dbcumeiﬁiﬁaﬁon to ADEQ, for
review and approval, detaﬁing acﬁ\?itiéskté‘corfeéf the viofaﬁ(mé’desﬂé‘ribédqin paragraph 12
of the Findings of Fact section, in accordance with APC&EC ‘Reg. 22. Documentation
included, but was not limi'tedk to, photographs and reéeip’ts of idispOSal from a facility or site
permitted by ADEQ to accept and propcriy ‘dispose_of solid waste.

ORDER AND AGREEMENT

Respondent and ADEQ hereby stipulate and agree as »f,{iﬂio}ws:
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Respondent shall mmiedlateiy cease aII unpermﬁted sohd waste dlsposal acnvntw% at the




Site, These actxv;tws mclude, but are not lnmted to collecting, transporting, dumpmg,

‘burmng, and burymg of sol waste :fat ;th’e :S1te

2. In compmmxse and full scttlement of this matter and condltloned on compha:ncc with
paragraph 3 ‘below;,f,R;esp‘;ondcnt agrecs to pay a ,civﬂ penalty in the amount of ONE
THOUSAND DOLLAR‘S ($1,000.00). Payment is due within thirty (30) calendar days of
the effective date of thls CAO Pendlty payment shall be made payable to ADEQ, Attention:
Fxscal DJVlsmn 5301 Northshore Drive, North thtle Rock Arkansas 72118-5317. In the
event that,,Rcspondgntf fa;ls,;tonpay the civil penalty-wiﬂnn »thekpres,cr;bed time, ADEQ shall
be entitled to ajttomeys5 fees and costS‘associated"\W‘ith cplieétiOn. ’

3. From k'the e,ffeétive ;date kof’,i;thi’sorder through AuguﬁyZQ, ‘:2020; if Respondent is found,
pursuant to an orde"r*:fi:ssucd by the Department, APC&EC, or Circuit Court Judgé, in

violation of Ark. Code Ann :§ ;‘8:—6»2(‘}5 et. seq.: and/OrAPC&EC Regulation 22, Respondent
shall pay the full :39S¢$sedgpénalty amount of TWEN’IYTHREE THOUSAND AND
TWO HUNDRED I)OLLARS ($23,200.00), for the vi.clauons noted in this CAO, in
addit;i’oﬁ ‘to penalties 1mposed fof any proposed 'vioizz:tibns:\‘coxrnnitted within the next two
years.

4. All réquirements of this CAO are subject to approvai by ADEQ. In the event of any
‘deficiencies, Respondentl»VShal‘{ subpmit any additional information or changes requesteci, or
take additional actions specfﬁed by ADEQ to correct any such de’ﬁ'cienéies wikt‘hin the
timeframe specified by ADEQ. Failure to adequately respond in writing within the
timeframe specified by ADEQ coustitutes a failure to meet the requirements established by
this CAO.

Respondent consents and agrees to pay, on demand, to ADEQ civil pena’l.ties according to

the followmg schedule for fmlure to meet any deadhnes requ;red by thls CAO as foﬂows
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a. First day the ough the fourteenth day: - $ 100.00 per day
b. Fifteenth day thmugh the thn't;cth day: $ 500. (}O‘per day
c. Each day beyond the thn'tleth day: ; $I 000.00 per day

These st1pu1ated penalties for deiay m petfonmnce shall be in addltmn to any other
’reme“dies or sanctions which may be available to ADEQ by reason "of"Respcndents fall,m'e
to compiy w1th this CAO.

5. Respondent shall notxfy ADEQ in wntmg within five (5) calendar days of know]edge of any
delay or patentlal delay in complym;, w:th any pmvzsmn of this ("‘AO spemfymg in detail
the anticipated length of the delay, the precise cause of the deiay,_;and,the measums-bemg
taketi o cotrect and minimize the delay: .

6. ADEQ may grant an extension of any prﬁxfisioz) : 6f this CAO pre#idﬁdﬁ,fhé{ the delay has
been or will be caused by circufnst&héés‘ beyond the control of, and Witﬁout‘the fault of,

‘Respondent. The burden of p’rt')vingﬁsuchf: cause of delay rests with Respondent. Any
extension shall be in the form of an Amcndmem to this CAO and shall be mutually agreed
u,poﬁ by both ABEQ ahd Ra‘sp@hdenfﬁ Ré;épdndent’s failure kto: m‘éetiihe :burdén 'df.prdof

| regarding cause of delay or its failure to -nétiyi‘y“ADEQ of any deiayWi’t}ﬁﬁkﬂietimeframas

specified in this CAO shall result in the denial of an extension.
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7. Nothing contamed m thls CAO shali be construéd as a waiver by ADEQ of its auihonty over
alleged vmlatmm not speczﬁcaﬁy addressed herem Thxs CAO does not purport in any way
to relieve '.Respondent of its responsxbihtles for obtammg any necessary permxts or licenses,
nor does it relieve Respondeﬁt of any other obhgaﬂons 1mposed by any local, state, or
federal laws. This CAO does not exonerate any past, present or future conduct not expressly
addressed herein. :

8. Thls CAO is subject to pﬁbhc re\}lew and comnﬁent m accordance w1th Ark. Code Ann. § 8-

4~103(d) and the Arkamas Pollutmn Control and Ecolegy Comnnssxon Regulatmn 8, and is

‘ther‘efore“not cffectwe,until "thlrtyf(fi()) calendar days a‘ﬁerspubhc notice of the CAO is given.
ADEQ retams the ng,ht and discretion to rezscmd thls CAO based on comments received
within the thmy-»day pubhc comment pernod or based on any other considerations that may
subscquently come to hght Noththstandmg the pubhc nonce mquxrements the corrective
actions necessary to achleve’comphance shall be mmated by Respondent within the stated
‘time frames. As provxded“by APC&EC Regulation NO:{ 8, this matter is subject to being
reopened upon Commiss‘ibn'initiativc or in the‘ event a petltmn to set aside this CAO is

granted by the Commi ssion.
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9. The undersigned individual certifies that he or she is authorized to execute this CAO and to

legally bind that party to its terms and conditions.

so’o;RDEREDiTHIS (ﬁ'{\' DAY OF % 2019,

ey
BECKY W. KEOGH
DIRECTOR
ARKANSAS DEPARTMENT OF

ENVIRONMENTAL QUALITYAPPROVED AS TO FORM AND CONTENT:

SOUTHSIDE SCHOOL DISTRICT _
BY: Signature ST \Q ,X A
’ ~

o
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